TABLE 17. OFFSET PROVI SIONS | N STATE WORKERS' COVPENSATI ON LAWS

ALASKA
Section 23.30.225(a)--Wen periodic retirenent of survivors'
benefits are payable under Title Il of the Social Security Act (42

US C, 301 et. seq.), the weekly conpensation for total disability or
death shall be reduced by an anount equal to one-half of the Federal
benefits for such week. (b)--When a claim has been filed under this
chapter, any weekly disability benefits payable shall be offset by
benefits in accordance with 42 U S. C., 401 et. seq., by an anmount which
exceeds 80 percent of the enployee's average weekly wage at the tine of
injury.

ARKANSAS

Section 11-9-522(f)--Any pernmanent partial disability benefits
payable to an injured worker age 65 or older shall be reduced by 50
percent of the anount of benefits an injured worker receives or is
eligible to receive from a publicly or privately funded retirement or
pension plan, but shall not be reduced by enployee contributions to a
privately funded retirenment or pension plan.

CALI FORNI A

Section 4753--Additional conpensation for subsequent injuries
shall be reduced by any nonetary paynents from any source, except for a
pensi on or a service-connected disability which was incurred in the U S
armed forces.

Section 4904--Pernits liens to be nade against tenporary total
disability indemity for any wunenploynent conpensation disability
benefits being received.

COLCRADO

Sections 8-50-103 and 8-51-101--Benefits for disability in this
State shall be reduced by 50 percent and for death by 100 percent of any
Federal QASDI paynents, the worknmen's conpensation act of another State
or the Federal Governnent, or an enpl oyer pension or disability plan.

Section 8-51-101(1)(c)(ii)--Permanent total disability benefits
shall be reduced by 50 percent of any Federal QASDI paynents received
after the clainmant reaches the age of 65, or in the case of a clainant
who begins to receive enployer-paid retirenent paynents at the age of
65, by an amount deternined as a percentage of such benefits.

Section 8-51-101(1)(f)--Wekly tenporary and pernmanent tota
disability benefits shall be offset by 100 percent of any unenpl oynent
conpensation benefits received for the sanme week, wth certain
exceptions.
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COLCRADO (cont.)

Section 8-42-112--Provides that if the clainant or dependent is
receiving Social Security disability benefits (QASDI), and a reduction
is nmade from State workers' conpensation benefits as an offset, and the
claimant is subject to workers' conpensation benefits being further
reduced because of contributory negligence, then such reduction shall be
conputed on the anmount after, not before the OASDI offset is nade.

Section 8-42-113.5--Receipt of benefit paynments under Soci al
Security or an enployer-paid retirenent benefit plan while receiving
wor kers' conpensation benefits constitutes an overpaynent and subjects
an award to re-opening and recovery of such paynents.

Section 8-42-103--Placed limtations on the offset against
permanent total disability benefits for private pension benefits. Al
contributions nade by an enployer to a private pension plan pursuant to
a collective bargai ning agreenent shall be considered to have been nade
by the enployee for purposes of calculating any offset against such
benefits. Provided that such offset is limted to cases where an
enpl oyer does not participate in the Federal old-age, survivors and
disability insurance prograns.

CONNECTI CUT

Section 31-307(e)--An enployee's total incapacity shall be reduced
while the enployee is entitled to receive old age insurance benefits
pursuant to the Federal Social Security Act. The ampunt of each reduced
wor kers' conpensation paynent shall equal the excess, if any, of the
wor kers' conpensati on paynent over the old age insurance benefits.

DI STRI CT OF COLUMBI A

Section 36-308(g)--Wekly conpensation benefits are offset if the
sum of any Federal O d Age Survivors |nsurance benefits, or any enpl oyee
benefit plans subject to the Enployee Retirenent Inconme Security Act of
1974, or any other enployee incone naintenance plan which is funded
solely by the enployer plus such weekly conpensation benefits exceeds 80
percent of the enployee's average weekly wage.

FLORI DA

Section 440.15(3)(b)(4)--Provides that if an enployee is entitled
to both wage-loss benefits and Social Security retirenment benefits, the
Social Security retirement benefits wll be primary and wage-|oss
benefits suppl enmentary. The sum of any conbined benefits mnust not
exceed the amount of wage-loss benefits which would otherw se be
payabl e.
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FLORI DA (cont.)

Section 440.15(9)--Wekly conpensation benefits for disability are
offset by the amount of any Federal OASDI paynents so that the
claimant's total benefits do not exceed 80 percent of his/her average
weekl y wage.

Section 440.15(10)(a)--No weekly conpensation paynents are nmade
for tenporary or pernmanent total disability under the workers'
conpensation law for any week in which unenploynent conpensation
benefits are paid.

Section 440.15(10)(b)--Ofsets wage-loss or tenporary partial
disability benefits by the anount of any unenploynent conpensation
benefit paynents.

Section 440.39(3)(a)--Provides that workers' conpensation benefits
received by a migrant worker wll be offset 100 percent against any
benefits recovered under the Mgrant and Seasonal Agricultural Wrker
Protection Act.

KANSAS

Section 44-510g(0)--No conpensation will be payable for tenporary
total or tenporary partial disability under the workers' conpensation
| aw for any week that an enpl oyee is receiving unenpl oynent conpensation
benefits under the enploynent security law, under the |aw of another
State, or under a simlar Federal |aw.

KENTUCKY

Section 342.730--1f an injury or |ast exposure occurs before an
enpl oyee' s 65th birthday, any incone benefits awarded nust be reduced by
ten percent beginning at age 65 and by 10 percent each year thereafter
until and including age 70. Incone benefits shall not be reduced beyond
t he enpl oyee's 70t h birt hday.

LOUI SI ANA
Section 1225--Permanent total disability benefits payable under
the Act will be reduced for those recipients who are also receiving

Federal QASDI benefits. This reduction is to be nade only to the extent
that the amount of the conbined Federal and State workers' conpensation
benefits would otherwi se cause or result in a reduction of the Federal
benefits pursuant to the Social Security Act (42 U S. C, Section 424a).

Section 1225-B--No conpensation wll be paid for tenporary or
permanent total disability or supplenental earnings benefits during any
week in which the enployee is receiving or entitled to receive
unenpl oynent conpensation benefits.
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MAI NE

Section 111-A--Ofsets benefits for personal injury or disease
under an insured disability or medical paynments plan against paynents
for workers' conpensation

Section 62-A--Reduces benefit paynents by the anount of any

concurrent unenpl oynent conpensation benefits, excluding lunp sum
settl ements and schedul ed permanent partial disabilities.

Section 62-B--Reduces total and partial disability benefits by:

(1) fifty percent of the anount of old age insurance benefits
recei ved under the Federal Social Security Act;

(2) the after tax amount of the paynments received under an
enpl oyee benefit plan provided by the same enployer, if the
enpl oyee did not contribute directly to the plan; and,

(3) the proportional amount, based wupon the ratio of the
enpl oyer's contributions to the total contributions, if the
enpl oyee did contribute directly to the plan.

MARYLAND

Section 36(1)(a)--Cost-of-living increases for enployees who are
entitled to compensation for permanent total disability under this
section and for disability under the Federal Social Security Act will be
reduced to avoid a dimnution of the Federal benefits.

MASSACHUSETTS

Section 36 B(1)--No benefit shall be payable for tenporary total
and permanent total disability for any week in which the enployee has
received or is receiving unenpl oynent conpensation benefits.

Section 36 B(2)--Any unenploynent conpensation benefits received
will be credited against partial disability benefits for the same period
or credited against any future partial disability benefits which are or
may becone payabl e.

M CHI GAN

Section 418.354--Tenporary total disability benefits wll be
reduced by 50 percent of any Social Security benefits; and by anounts
received after taxes under any self-insurance plan, wage continuation
pl an, pension or retirenent plan provided by the enployer to which the
enpl oyee does not contribute.

Section 418.354(1)(f)--Tenporary total disability benefits will be
coordinated with those from enployer contributions to a qualified profit
sharing plan where the enpl oyer does not provide a pension plan.

Section 418.358--Ofsets tenporary total, pernmanent total, and
permmanent partial disability benefits under the Wrkers' Conpensation
Act dollar for dollar by unenpl oynment conpensation benefits.
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M NNESCOTA

Section 176.101, Sub. 4--After $25,000 is paid for pernmanent tota
disability, benefits paid by any governnent disability program or any
old age and survivors' insurance benefits program are credited against
wor kers' conpensation benefits, if such disability benefits are
occasi oned by the same injury.

Section 176.111, Sub. 21--Death benefits shall not exceed 100
percent of the deceased enpl oyee's weekly wage at the tine of the injury
causing his death, when the total weekly governnent survivor benefits
and the State workers' conpensation benefits are conbined, nor be
payable for any week in which the governnment benefits exceed such
per cent age.

MONTANA

Sections 39-71-701(2) and 39-71-702(2)--1f periodic disability
benefits are payable to the worker under the Federal QASDI, weekly
tenmporary total and permanent total disability benefits resulting from
both injury and occupational disease shall be reduced by an anount
approxi mati ng one-half (but not below zero) of the Federal benefit for
such week which amount is to be calculated fromthe date of the Soci al
Security disability entitlenent.

NEW JERSEY

Section 34:15-29--Wrkers' conpensation benefits may be offset
agai nst disability pension benefits or paynents.

Section 34:15-95.4--Supplenental benefits for permanent tota
disability and death shall be offset by Federal survivor or disability
benefits, black lung, or disability pension benefits.

Section  34:15-95. 5--Reduces per manent t ot al disability or
subsequent injury benefits of individuals under age 62 by Social
Security benefits where the period of disability began after Decenber
31, 1979.

NEW MEXI CO
Section 52-1-70 A&B--Ofsets unenpl oynment conpensation benefits
against total disability benefits. If a worker is concurrently entitled

to both types of benefits, the unenpl oynent conpensation benefits shall
be primary and total disability benefits shall be supplenental only, and
the sum of the two benefits shall not exceed the anmount of tota
disability benefits otherw se payabl e.

NEW YORK

Section 16(1-c) and(7)--Applies a statutory offset of a sole
surviving spouse's conpensation by up to 50 percent of his or her Soci al
Security benefits, if any. Further, provides that in conputing the
of fsets, any increase in benefits under the Socia
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NEW YORK (cont.)

Security Act that occurs after the date of death shall not be
consi dered; and any such offset shall be equally applicable to paynents
under the Social Security Act which are received retroactively, but
shall not apply to increases for such benefits received retroactively.

NORTH CARCLI NA

Section 97-42. 1--Provides that conpensation for tenporary total or
permanent total disability benefits may be reduced by the anmount of any
unenpl oynent insurance benefits received for the sane period.

NORTH DAKOTA

Section 65-05-08--Ofsets partial or total disability benefits of
any worker who fails to report wages received from any part-time or
full-tinme enpl oynent.

Section 65-05-09.1--The aggregate benefits payable for tenporary
total or permanent total disability shall be reduced, but not below
zero, by an anount equal as nearly as practical to one-half of the
benefits payable under Title Il of the Social Security Act (42 U S C
423) and will not be affected by any increase or decrease in Federal
benefits. Any escalation of tenporary or permanent total disability
benefits, which would adversely affect the bureau's right to offset
wor kers' conpensation benefits against Social Security benefits, shall
not be applicable to persons whose benefits are offset, as provided for
in this chapter.

Section 65-05-09.2--Retirenment Ofset. If a claimant is entitled
to permanent total disability benefits and Social Security retirenent
benefits under 42 U S.C. sections 402 and 405, the aggregate wage-| 0ss
benefits payable under this title nust be deternined in accordance with
this section. The enployee's Social Security retirement offset nust
equal 40 percent of the calculated ratio of the enployee' s average
weekl y wages, as cal culated on the
conmencenent of the first, or recurrent, disability to the current
State's average weekly wage. Any offset calculated cannot exceed 40
percent of the enployee's weekly Social Security retirement benefit. |If
a claim has been accepted on an aggravation basis and the worker is
eligible for Social Security benefits, the bureau's offset nust be
proportionally cal cul at ed.

OH O

Section 4123.56--Applies an offset against tenporary total
disability paynments in the event of concurrent and duplicative benefits
under an enpl oyer funded nonoccupational benefits plan.
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ORECON

Section 656.209--Provides for a Social Security offset against
permanent total disability benefits determined and authorized by the
Departnent in each case. Such offsets nmust not result in a reduction of
benefits to an anobunt | ess than the greater of the workers' conpensation
benefit, the total famly benefit under Social Security, or 80 percent
of the average current earnings as determ ned by Social Security.

PENNSYLVANI A

Section 204(A)--Provides that 50 percent of Social Security old
age or retirenent benefits, and 100 percent of severance benefits and
the benefits from an enployer-funded pension plan shall be offset
agai nst workers' conpensation benefits.

SOQUTH CAROLI NA

Section 42-7-67(A) & O --Conpensation for an injury or death of a
menber of the State National Guard will be reduced by the anmount of any
Federal benefit payments; however, if the State benefits are greater
than the Federal benefits due, the nenber may elect to receive the State
benefits and thereby not be subject to any offset of benefit paynents.

UTAH

Section 35-1-67(4)--After the first 312 weeks of permanent total
disability paynents have been made, future paynents will be reduced by
the dollar anmount of 50 percent of the Social Security retirenent
benefits received by the enpl oyee during the sane period.

Section 35-1-68(2)(A) (ii)--Reduces weekly death benefits to wholly
dependent spouses after the first six-year period following an
enpl oyee's death by 50 percent of any Federal Social Security death
benefits.

WASHI NGTON
Section 51.32--Reduces tenporary and pernanent total disability
benefits to allow an offset for Social Security retirement benefits
under the Federal OASDI, in a manner simlar to Section 51.32.220.
Section 51. 32. 220- - Reduces t enpor ary and per manent t ot al
disability benefits for persons under age 65 by an anount equal to the
benefits payabl e under the Federal QASDI, under certain conditions.
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VEST VIRG NI A

Section 23-4-23(b)(1)(2)--Provides for a reduction of pernanent
total disability (PTD) benefits by 50 percent of the anmount of full old
age Social Security insurance benefits. Al so provides for a reduction
of PTD benefits by the after tax anmount of the paynments received or
bei ng recei ved under a self-insurance plan, a wage continuation plan, or
under a disability insurance policy provided by an enployer if the
enpl oyee did not contribute directly to the plan or to the paynent of
prem uns regarding the disability insurance policy.

W SCONSI N

Section 102.44(5)--Reduces disability benefits under this section
when the enployee also receives Social Security disability benefits.
Conbi ned workers' conpensation and Social Security disability benefits
are limted to 80 percent of the enployee' s average current earnings.
However, such benefits may not be reduced to an anmount |less than the
benefits payabl e under this chapter.

WYOM NG

Section 27-14-401(iii)--Prohibits an enployee who is receiving
unenpl oynent conpensation to receive disability benefits wunder the
Wrkers' Conpensation Act.
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